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Cuming’s supervisor seat
could be declared vacant

By TONY CARROLL

Staff Wit

A county judee on Monday will
address a demand to have Clyde
Cuming ordered off the Yuoma
County Board of Supervisors.

Cuming’s election “has been
declaved void,” wrote Phoenix
atiorney Paul Stoller, representing
Tony Reves, a 8an Luis City council

member who fell 23 votes short of

unseating Cuming in November
1996,

The Arizona Appeals Counri
ordered Cuming’s election set aside
in December 1997 because the
county Improperly handled absen
tee balols. In March. the stale
Supreme Court refused Coming's
petition to review the decision

Meanwhile, an attorney for Cany
ing questioned how more than 200
voters could be disenfranchised
when there has never been any
proof of anvy problems with the
absentee ballots

Yuma CO!H‘{} Shgwnm Court
Judge Phil’ Hall has scheduled a
hearing on the matter at 11 a.m. on
Monday.

Cuming sald the board has a
meeting Monday, and he expects he

1
— e

will finish the day as one of its five
members,

“Why would 1 leave?” the Repub-
Hiean asked, He said the board will
begin working on the budget {for the
next fiscal vear, and he believes his
district needs representation.

Reves, a Democrat, was unavail-
able Wednesday. But after the
Supreme Court refused to hear
Cuming’s appeal, he told The Yuma
Daily Sun that he has had his day in
court and was looking forward to
facing Cuming at the polis.

“AR the issues in this motion
have been resolved,” Stoller wrote.

Now the court needs to declare a
vacaney se voters in the district can
electa repm( ement in November.

Supervisors' elections can only
be even-numbered years,
a1 ‘1 i;z rm s for candidates wish-
ing to run in the September pri-
m.irs aslection would have to be filed
by June 25.

Cuming was declared the winner
of the November 1996 general elee-
tion by 23 voies. But without the
1,210 absentee votes cast in the race,
Reyes wounld have won by 151 votes.

Reves’ attorneys challenged the
election, claiming the votes couldn’t
legallv be counted because County

Recorder Susan Marler had not
compared signatures on the ballot
envelopes with signatures on the
voter-registration cards, as
reguired by law.

Supervisors had not provided
Marler with enough staff, she said.

Yuma County Superior Court
Judge H. Stewart Bradshaw
rejected Reyes' challenge before
appeals judges reversed his
decision.

Jack Meerchawm, a local attor
ney working on Cuming’s case, told
The Sun that 2 key question has
never been addressed.

He said said it's never been
shown if there were enough ques-
{ionable votes to make a differenge.

“We're going to ask Judge Hall to
review the ballot envelopes™ he
sajd,

He also sald removing Cuming
from the board would “essentially
isenfranchise over 1,200 voters.”

He said the action would deprive
the absentee voters of their rights
and could leave the county npen to
further litigation from voters, Cum-
ing or even Reyes.

“They're teilling 1,210 people
their vote doesn’t count?” Cuming
asked.

Yuma Sun, Yuma, Arizona, US

April 16, 1998, Page 3

https://newspaperarchive.com/other-articles-clipping-apr-16-1998-3638645/
NEWSPAPERARCHIVE




JESDAY, APRIL 21, 1998

OAILY SUN

50 rents

§

Cuming election
voided by judge

Yuma County supervisor says he'll
be back on board by appointment

By TONY CARROLL

18

faft Writer

Clvde Cuming ok Monday
afternoon off after a local judge
dedtared hids 1986 election to the
Yuma County Board of Supervi
sors invalid,

Bm the Republican sazid he
i to be back on the board
dnesday, getting an appoint-
mant {0 it as his own

lf‘!ﬁd( ement untii a midterm elec
tion this fall

At the end of thelr 3
meeting on Mi,»ndny. supe
scheduled a special meeting
12:30 pm. Wednesday to discuss
the ruling by Yuma e sunty Supe-
rior Court Judge Phll }iul!. The
meeting will take place i the
Supervisars Anditorivm, 198 Main
St

Hall's order sets the sfage for a
September primary and Novembor

Xit.;,iu&il glection to deternine who
will vepresent couthern Yuma
County on the board for the next
two years, Cuming was in the see-
ond year of his third elected forr
year t('x m.

+ Demoerat who
f unseating
ssfubly chal-
s 'vzmdit;
izona (Court of
in December that
county ofiiciais gnproperfy hape
dled 1210 abse e f*ig,s

Stephien ‘%hads»* Cuming's
attorney, said he B whbably would
not appeal Monday's r .mh

When Cummz returned to
Mondav's board meeting from

See CUMING, Page 9

when the

Appeals ay
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CUMING

Continued from Page 1

court, he saf in the back of the room
rather than with the other
supervisors.

During the next break, Chair-
woman Casey Prochaska said
Caming's district needs to be repre-
sented. "We're poing into budget
meetings,” she said, “We have prob-
ably seven or eight special meeting
days in May.”

Yuma County Attorney David
Elsworth: told The Yuma Daily Sun
that state law dirvects the board on
how to {ill the seat unti] the next
election.

The winner in the last valid elec-
tion would fill the vacancy untii the
board appoints the replacement, he
said. “There was a valid election six
vears ago,” he said, noting that it
was won by Cuming,

“1 think Tl be on the board
though December 31, Cuming said
leaving Hall’s courtroom. That
would be the last day of the year
2000, he clarified, adding that he
intends to beat Tony Reyes in an
election over the seat this fall.

“Guess whose hat's the first in
the ring,” Cuming said of the
apcoming election.

Reyes said he was happy with
Monday's ruling buf doesn’t want
supervisors to give Cuming a politi-
cal advantage by appointing him to
the board.

“When and if 1 run, 1 don't care
who runs,” he said, speaking long
distance from an administrative
training workshop outside of
Baltimore.

He sald he wasn't ready to
announce his candidacy and give
up his post on the San Luis, Ariz,,
City Council. A onetime mayor of
the border city, be was re-appointed
to the counell in Janunary,

Another Democrat said he will
“most likely” run for Caming's seat
in the September primary. frank
Bernal, a northwest Yuma resident,
sald he has heard that his interest
in running for Cuming’s seat is
shared by other Democrats.

Reves finished first in the 1998
primary with 589 votes. Sylvia Ann
Martinez collected 363, and Bernal
tallied 216

Cuming beat fellow Republican
4.D. Worley 379-143 in the 1996 pri-
mary, before beatlng Reyes

{ WE DEI IVERT )

1.861-1,838 in November But exclud
ing 1,210 absentee votes, Reves
would have won by 151 votes,

Shortly after the election, Reyes
argued that the county had failed to
follow state law, which required
County Recorder Susan Marler to
compare signatures on the ballot
envelopes with voter registration
signatures

Superior Court Judge H. Stewart
Bradshaw, who has since retired,
rejected Reyes argument in Decem:
ber 1996, But the appeals court sided
with Reyes a year later.

In March, the Arizona Supreme
Court rejected a petition filed by
Shadle to review the decision.

Shadle argued that holding a new
election would disenfranchise the
absentee voters, “We didn’t have
anv evidence that there was an ille-
gai vote,” he said. He asked the
judge to ‘order the absentee enve-
lopes be checked with vegistration
signatures to see if there are at least
25 cases where they don/t match.

Hall told Shadle that he should
have made that argument to the
court of appeals. He said the appeals
court gave him little discretion,
directing him to “set aside” the
election.

““Set aside’ means set aside.”
said Reyes' attorney Gerald Hunt.
He said the county can’t choose
which election laws to follow. It
wasn't Reves, but the supervisors
who broke the law by not providing
Marler with the resources to check
the signatures, he said.

. Since the appeals court ruling,
Marler has put together a procedure
to check absentee ballot signatures,
She said her staft couldn’t do it in
1996 because there weren't encugh
people to answer requests for bal-
lots countywide while checking sig-
natures of the ones coming back

Will her office check the signa-
tures this fall?

Maybe, Marler told The Sun on
Monday. “We'll have (o have suffi-
cient staff and funding to deo the
work.”
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Cuming
back, as

predictec

Supervisor told
to give up seat
on Yuma County
board returns
by appointmert

By TONY CARROLL
FEED

County suppivisors (e
Clyde Cumine te their boar
Wednesday, Cuming
would afier he
was removed |
by & local |
judize Monday (
Cuming i

t

!

aid oy

missed most of
Monday =
Yuma County
Board of |
Supervisors
meeting after
Supertor
Court Judge
Phil Hall CUMING
invalidated his
1695 election becaus tha Arimna
Court of Appaals mum' 1h[ counts
had mishandied absente

By law, the Republican
sor had e be veplaced by
Republican, Democratic Supery;
sor Lucey ‘«hmp said
Wednesday's speciai o 1
110 one else even cat
be considercd. she adde
explaining her voie

“No one had an opporienity ©
interrupted Sugesviso Bob
McClendon. the board s enly ullus
Democrat.

Minutes earler from the uds
ence  county resuien H,} Wal!
twice asked to speak, once av
he had = Repuhhn.m 0 ol

for the appointment

Supervisors Chairwoman ¢ 96
Prochaska told him thar no publu
commnent would he allowed W
have call to the public on Man
davs " she said

1 don't teel they re givine ty

people a fuir shake ™ Wall tofd i
Yuma Daily Sun after the meetong

But Supervisor Jim Buster said

See CUMING, Page 11

m State Repunlican chairman
nts Yuma County recorder
aved from office. Page 3

1+

Cummg, Reyes
can’t expect
to be alone
on fall ballot

By TONY CARROLL

Wrier

see a political

ciy between Clyde Cuming
md T(; 1y Reyes, others are ook
ing for political opportunity.

This tall's election to fill the

sowh eounty supe fvwm St
will be open to anyene ho quals
fics o g0t on the Septemsber pri
mury election bailot, Yuma
Connry Atturney David
Elisworth wld the Yuma County
Board of Supervisors Wednesdav

It won't b a special elecion
Flisworth =owd Tt will just be
another race on the ballot t!m!
alveady includes the area’s U8
representative and a wo-year
serm for the seat currently held
by Jim Buster, whose districr's
popilation i¢ based in central
¥uma.

Huster. a Republican, said he
fine al ¥ iaken out petitions.
Candidates have until June 25 to
fwn then i

After Superior Couri WJudge
Pl Hall invalidated his 1092
vleetion 1 the hoard en Monday,
Republican Cuming announced
shat he would run this fall He
sand b tho has taken out
petitions

Cuming could Face at fonst o
chalienge Distriet resident € vaig
Pauly was  ready. willing and
abie” i1 (ake the appointinent
the bosrd (hat supervis
Cuming Wodnesday,
friend R.J Wall,

Wall sand he attempied o
nomziiaie Pauly at Wednesday's
apecial supervisors meoting
when he was refused the rudu to

See BALLOT, Page i1

e

Zave
said
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CUMING

Continued from Page 1

before casting his vote that he
didn’t believe Cuming ever should
have been gone. State law provides
that the person elected in the last
valid election would remain in
office untll replaced. Cuming’s 1992
election to the board was valid, he
sald.

Deputy Yuma County Attorney
John White said this situation
required supervisors to appoint a
. replacement until voters elegt
someghe to {ill the last two years of
Cuming’s four-year elected term at
the Nov. 3 general election,

Buster, who was appointed after
Gary Plerce resigned just weeks
into his term last year, also wili
have to vun this fall to keep his seai
for the next two years,

1 am concerned that the court
vacated (Cuming’s) position.”
Buster said “These people chose
Mr. Cuaming over the former mavor
of San Luis.”

Tony Reyes, who Is back on the
San Luis City Council, challenged
the legality of that election. In
December, the appeals court deter-
mined Cuming's 1992 eolection was
“uncertain.” Contrary to state law,
Yuma County Recorder Susan

Marler had not checked signatures
on envelopes for the absentee votes
that pushed him from a 154-vote def
icit 0 a 23-point win over Reves,

Speaking long distance from an
administrative training workshop
in Maryland, Reyes toid The Sun
that he was disappointed with the
hoard’s appomtment on Wednesday.
But he added, “It doesn’t surprise
me.”

Cuming dida't show up to
Wednesday's meeting and couldn’t
be reached for comment Wednesday
or this morning,

MeClendon charged that the rest
of the board had their minds made
up that they were going to put Cum-
ing back on the board, just as they
considered only Buster to replace
Pierce.

Before the vote was taken, The
Sun received a fax from the stale
Republican Party in Phoenix stat
ing that Cuming would be
re-appointed.

Shipp and Prochaska explained
to McClendon and the audience that
the board is preparing to put
together its budget for the next fis
cal vear and needs an experienced
supervisor to represent Cuaming's

district,

“Clyde has budget experience,”
McClendon said. “We listened to
hin, and we're in a mess.”

“We're not here to discuss the
budget issue,” Prochaska said.

“I wish we were able to go back
and count the hallots,” Buster sajd.

County Administrator Wally Hill
later clarified that there is no way
to determine how the absentee vot-
ers voted, Their baliots are now
mixed with all the others The enve-
lopes are still in storage and could
be checked to see If less than 23
bore questionable signatures, he
said.

Cuming's attorney, Stephen Sha
dle, suggested that very thing to
Hall on Monday. But the judge told
Shadie he should have made that
argument to the appeals court
because their direction to him
didn't give him the discretion to
make such a ruling.

MeClendon dissented in the 41
vote {o reseat Cuming Although
not elected, Hill had a vote under
the state law pertaining to board
vacancies. Ironically. Cuming voted
against Hill when the board voted
4.1 to hire him

BALLOT

Continued from Page 1

speak,

Wall said he plans to ran, (60 -
#s & Democral.

Frank Bernal, who lost to Reyes
in the Democratic primary two
years ago, attended Monday's court
hearing and said he most likely will

run again this fali.

Democrat Sylvia Ann Martinez
tinished second to Reyes in the 1996
primary, before endorsing Cuming.
She said she s serlously thinking
about runaning again. “1 don’t want

Tony to get i she sald.

“The more the merrier,” Reyes
said on Wednesday. Reyes, though,
said he is not ready to announce if
he wili be running. The announce
ment would cost him his seat on the
San Luis City Council.
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‘Reyes

|

resigns
seat on
San Luis
council

Plans in order
for another run
at supervisor

By TONY CARROLL

St Write:

SAN LUIS, Ariz. — Preparing
for another run for the Yuma
County Board of Supervisors,
Tony Reyes
resigned  his
poit on the
San Luls
City Council
i Wednesday.

The resig-
nation will
be effective
Saturday.
That's the
day Rey g{s
pians to offi-
ceially * REYES
announce
his candidacy for Supervisor
Clyde Cuming's county board
seat, when U.S, Congressman Eq
Pastor, a fellow Demoerat,
the border community.

Wednesday, he was less spe
cific when he told the rest of the
eouncl, “I've got a bigger calling
that’s been weighing on my heart
for a long time.” After ihe meet-
ing, he agreed that it should be
obvious he would run It was his
lawsuit that forced this fall's elec-
tion to fill the seat through 2000,

Cuming, the Republican
incumbent representing south
ern Yuma County on the board,
hieat Reyves by 23 votes for a four-
year teru\in November 1996, Last
December. however. the Arizona
Court of Appeals overturned the
election after Reyes' attornevs
argued that the absentee voles
had not been rly handied.

County Recorder Susan Mar-
ler had not compared signatures
on the incoming absentee ballot
sleeves with signatures on the
registration Iists. Although the
procedure is reguired by law, she
said the county supervisors had
not provided her with the staff to
tlo 50,

If the absentee votes would
have been tuken away, Reyes
would have Leaten Cuming by
151 votes.

Cuming's 1996 election was

See REYES, Page 13
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REYES

Continued from Page 1

declared invalid, but he was re-
appointed to serve through the next
election by other county
supervisors.

For Reves to run, he must resign
his council post, according to state
iaw. He served on the council for 12
vears, including 10 years as mayor,
before his first run for supervisor.
He was appointed again to fill a
council vacancy about five months
ago.

Cuming, who attended
Wednesday's meeting, said Reyes is

only getting another shot at his job

because of a legal technicality. He
said he didn’t go take the election to
court when he lost his first election
for supervisor by 19 votes. But he
added that he wasn't worried.

“I beat him once, and I'll bheat
léxim again,” he told The Yuma Daily
i un;,

“This wasn't just a technicality,”
Reyes said later. “1 find it very,
very tough to deal with the fact that
Susie (Marler) is being made out to
be the bad girl.” The supervisors,
who are controlled by the Republi-
cans, could have provided her with

the people she needed to do her job, ed, “he may not win,”

he said.

The real issue should be the
“glaring philosophical differences”
between the candidates, Reyes said.
“I run because [ really believe I can
represent the people in my district
better than Clyde can,” he said.

Both candidates appear to have
primary opposition from within
their own party. Republican Craig
Pauly has announced that he is run-
ning. Democrat R.J. Wall said
Wednesday that he plans to file his
nominating petitions before the end
of the week.

Reyes’ resignation also leaves an
opening on the San Luis City Coun-
cil. Mayor Pedro Julian said a new
council member would have to be
selected “from the good people of
San Luis.” He said he did not know
when.

During the meeting, he thanked
Reyes for his work on the council.
“We appreciate you, Tony Reyes,”
he said.

Council member Jose Leonardo
Suarez said he hoped Reves would
continue to help the council with
his advice.

Cuming later said he was sur-
prised in one respect that Reves
would resign from the San Luis City
Council. “He has power here.” In
November's election, Cuming add-
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Yomans may wake up the o
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VOTES
Continued from Page 1

recorder’s office must make sure
the signature on the cover matches
that on file. Those dropped off at the
polls will arrive with the regular
ballots.

The handling of early voting bal-
~ lots can have a substantial impact
on the election outcome.

In April, Yuma County Superior
Court Judge Phil Hall invalidated
Republican Clyvde Cuming's 1996
election to the Yuma County Board
of Supervisors because the Arizona

Court of Appeals found the county -

had mishandled absentee ballots.
The recorder’s office had not com-
pared the signatures, which pushed
Cuming from a 151-vote deficit to a

23-point win over Democrat Tony
Reyes. Marler, a Democrat, has said
the Republican-dominated board of
supervisors failed to provide her
with the staff to check absentee bal-
lot signatures.

Ballots can become questionable
for a variety of reasons.

For example, if a person ordered
an early ballot and votes at the
polls, the recorder’s office must be
sure the early ballot wasn't used.

The ballot of a voter whose name
doesn’t appear on the precinct regis-
tration roster must be verified as
legitimate. The recorder's office
must verify that a people who
moved but didn’t change their regis-
tration voted at the correct new pre-
cinet and didn’t also vote at the old.

“It's new laws, new procedures
as much as volume,” Marler said.

P o e
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